EAU CLAIRE

Il WELD RILEY.

MENOMONIE

Aprll 4, 2022 BY E-MAIL
Rep.James@legis.wisconsin.gov

Victoria Casola and Maddy Hunt
Office of Representative Jesse James

RE: Public Records Request
Our File No.: 31220.0011

Dear Ms. Casola & Ms. Hunt:

Please take notice that this office represents the Eau Claire Area School District. In an e-mail with
the subject line “Open Records Request — Library Books,” you made the following request for
information:

Representative Jesse James has received numerous contacts from concerned
parents over possible inappropriate reading material available to students through
their school libraries. Attached to this email is a list of books that have raised
concern based on the graphic or explicit content they contain. Representative James
would like to know if the libraries in your schools/ school districts have these books
available for students to check out, and if so, which grade levels have access to
these books. If you can let our office know at your earliest convenience, that would
be greatly appreciated. Thank you in advance.

While your e-mail used the phrase “Open Records Request” in its subject line, I do not read the
request that follows as being a true public records request. You have not identified any existing
governmental record that you want a copy of. Instead, you have asked the District to retrieve
certain raw information (i.e. whether any school library in the District contains any titles on a list
that you provided). The public records law does not require the District (as a records custodian)
to compare your list of books to the lists of books in the District’s various libraries and create an
entirely new record (i.e. a list of books that are both on your list and included in one or more
District libraries).

The public records law only requires the production of existing documents. It does not require
the creation of new documents. See Journal Times v. City of Racine Board of Police & Fire
Commissioners, 2015 WI 56, 362 Wis.2d 577, 866 N.W.2d 563 and Kriegl v. Stammen, 2011 WI
App 27, 331 Wis.2d 730, 795 N.W.2d 492 (unpublished). Pursuant to Wis. Stat. § 19.35(1)(L), a
records custodian does not need to create a non-existent record containing the information that the
requester seeks. In cases where the information sought by a requester “would have to be extracted
from voluminous records, and there [is] no specific document that provided the information”
sought by the requester—it is sufficient to deny such a request on the basis that “the information
sought does not exist in the form requested.” Id. at 7.

That being said, as of April 1, 2022, the District did come to be in possession of a new document
that appears to be responsive to your request. The contents of the District’s libraries are searchable
by the public. A citizen did the work of running searches and comparing your list of books to the
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books offered in the various libraries of the District. She then incorporated that information into
a spreadsheet and provided that document to the District. Enclosed please find a copy of same.
Again, the District did not create this document (and therefore makes no representations
concerning its accuracy).

The District does take the concerns of parents and other community members about the
appropriateness of books in the school libraries seriously. To that end, the District has established
a procedure whereby citizens can challenge books or other instructional materials in the District’s
library system. Enclosed please find Policy 361, “Instructional Materials Selection & Evaluation.”
You should direct your attention to the “Challenged Materials” heading for the applicable
procedure. In addition, I have enclosed a copy of the form for initiating a challenge to instructional
materials (“Citizen’s Request for Reconsideration of Instructional Materials”). If any citizens of
the Eau Claire Area School District have expressed concerns to your office about books or other
materials in the District’s libraries, please feel free to share these materials with them. If a
challenge is made, the District will address it pursuant to its procedures.

Thank you for your attention.
Very truly yours,
WELD RILEY; S.C.

t{mfnf\

Sven W. Strutz
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4/1/22, 2:56 PM BoardDocs® Policy: 361-Rule Guidelines for Selection of Educational Materials - UPDATED 10/12/2021

Book District Policies / Rules / Exhibits

Section 300: Instruction

Title Instructional Materials Selection & Evaluation
Code 361

Status Active

Last Revised April 5, 2021

Last Reviewed March 15, 2021

Board Responsibility,

The Board of Education of the Eau Claire Area School District is legally responsible for all regulations relating to the operation of the
schools (§120.12(1)). It is also responsible for the selection of all instructional materials, including the adoption of textbooks (§118.03).
Responsibility for the actual selection of instructional materials is delegated to the professionally-trained personnel employed by the school
system.

Objective of Selection

The primary objective in selecting instructional materials shall be to provide materials to meet a wide range of interests on all levels of
difficulty, with diversity of appeal, and to provide for presentation of different points of view.

The School Board delegates responsibility to the administration for the establishment of selection criteria, with the understanding that
reputable and unbiased professional selection aids will be utilized in selecting instructional materials. Also, whenever possible, personal
examination and evaluation of materials will be made. The primary criteria for selecting instructional materials shall be their educational
value and their interest for all students.

Selection Procedures

In selecting educational materials, school personnel shall evaluate existing materials and consult reputable, unbiased, professionally-
prepared selection aids; consultants; specialists and/or potential users from all departments and/or grade levels; or committees appointed
by the administration to serve in an advisory capacity in the selection of materials.

The Superintendent of Schools is charged with responsibility for structuring selection procedures that will ensure involvement of all potential
users of the materials while recognizing that degree of involvement will vary.

Challenged Materials

The Board respects the rights of citizens to object to instructional materials they feel are inappropriate for school use and charges the
administration with responsibility for developing procedures whereby chalienged materials will be objectively reviewed by the
Reconsideration Committee. Appeals of reviews may be made to the Board by any District resident who is unsatisfied with the decision
rendered by the Reconsideration Committee. The decision of the Board shall be final. The Board will be informed annually, at a public
meeting, of any materials that were challenged and/or removed by the Reconsideration Committee.

The School District shall not discriminate in the selection and evaluation of instructional and library materials on the basis of sex, race,
religion, color, national origin, ancestry, immigration status, creed, pregnancy, mairital or parental status, physical, mental, emotional or
learning disability, sexual orientation, gender identity or gender expression. Discrimination complaints shall be processed in accordance
with established procedures.

Referenced Acts, Statutes, Instructions: §118.03, 118.13, 120.12(1), 120.10(15), 120.44, 121.02(1)(h), Wisconsin Statutes; Pl 8.01(2)(h),
P1 9, Wisconsin Administrative Code

https:/go.boarddocs.com/wi/ecasd/Board.nsf/goto?open&id=BYGP8X626432# 1/2



4/1/22, 2:56 PM BoardDocs® Policy: 361-Rule Guidelines for Selection of Educational Materials - UPDATED 10/12/2021

Cross Reference: 361-Rule, Guidelines for Selection of Educational Materials; 361-Exhibit (2), Citizen's Request for Reconsideration of
Instructional Materials; 411-Rule, Student Discrimination Complaint Procedures

Adopted:

Revised: April 2021

EAU CLAIRE AREA SCHOOL DISTRICT BOARD POLICY

Legal 118.03
118.13
120.10(15)
120.12(1)
120.44
121.02(1)(h)
PI 9, WI Admin Code

https://go.boarddocs.com/wi/ecasd/Board.nsf/goto?open&id=BYGP8X626432# 2/2



EAUCATRE

Citizen's Request for 361-Exhibit
Reconsideration of Instructional
Materials

To prevent misunderstanding of your complaint, please fill in the following information.
Request initiated by:

NAME

ADDRESS

PHONE NUMBER

Representing:

STUDENT'S NAME

SCHOOL NAME

OTHER

Type of Instructional or Library Media Material:

Title:

Author/Publisher/Producer:

Library Media Center Class Name Other

What action would you like to see taken:

Send back to originating department/school for re-evaluation
Substitute alternate material or media

Deny the use of the material or media by my child

Deny use of the material or media by all students

Limit to use at specific level-elementary, middle, or high school.
Other

gooooo

Due to limited space, please feel free to extend comments on the reverse side of this form.

1. Have you either read, heard or seen the material or media in its entirety? If not, what part did you see,
read or hear?

2. To what in the instructional or library material or media do you object? (Please be specific. For
example, cite page or section)

Page 1 of 2




3. What do you feel may result from the use of this material or media?

4. What do you believe is the theme of this material or media?

5. For what age group would you recommend this material or media?

6. What do you find good about this material or media?

7. Are you aware of the judgments of this work by literary or other critics?

8. In view of the action you would like taken, do you have any suggestions about material or media that
could be substituted that would convey as valuable a picture and perspective of the subject treated
and would meet the educational needs of your child and/or other students?

Signed Date

Thank you for your time and concern. Please return this completed form to the building principal or to the
Media Services Department at the Eau Claire Are School District Administration building who will review
its contents and will notify you of the next step in the complaint process.

-EAU CIAIRE
AREA SCHOOL DISTRICT
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